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IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

I
UNIFUND PORTFOLIO LLC, etal, Case No A0405897 |
Judge Beth A Myers ‘ '
amntiffs, D60793904 |
L )
vs DEFENDANTS’ MOTION
ACCOUNT MANAGEMENT SERVICES FOR PROTECTIVE ORDER
LLC, etal,
‘\ Defendants.

Pursuant to Ohio Rule of Civil Procedure 26(C), Defendants Account Management
Services, LLC, Account Management Services of New York, LLC, Account Management
Services of Virgima, LLC, Portfolio Managerment Associates, LLC, Munson Law Office/AMS,
LLC, Munson Law Offices, P C /AMS, and Munson Law Office/AMS (heremafter collectively
"AMS"), move this Court for a protective order precluding Plainttffs from obtamnmg certain

' discovery from AMS 'A Memorandum m Support and the Affidavits of Gary M Glass and

o~
g

Mark Bohn are attached

Respectfully submitted,
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-
Ly G ’

o ERe Gary M Gldfs (0042417)
T B T James D Houston (0072794)
3 mea (_Q THOMPSON HINE LLP
cas o oo 312 Walnut Street, Suite 1400
fr, & =50 = Cincinnati, Ohio 45202

g Ty Phone (513) 352-6765

*

Fax (513)241-4771

Trnal Attorneys for Defendants
Account Management Services, LLC, et al



MEMORANDUM

L INTRODUCTION/FACTUAL BACKGROUND ! »
This case mvolves a dispute between the Plaintiffs (collectively heremafter “Unifund’) |
and AMS about the status of a number of agreements between the parties for the purchase of |
accounts recervable (heremafter “AR purchase agreements™) At the core of the dispute 1s each
parties’ respective view of the AR purchase agreements AMS contends — and the parties’ actual
course of dealing confirms — that each AR purchase agreement was a financing vehicle which the
parties used for AMS to pur/chase portfolios of accounts receivable from Umfund Umifund
views the AR purchase agreements in a completely different light, and contends that they were
merely leases of the very same accounts receivable
Umfund has filed the present action for imjunctive relief 1n an effort to impose 1ts skewed
mterpretation of the agreements on AMS Contrary to 1ts past conduct relative to the AR
purchase agreements, Unifund now claims that 1t owns all of the accounts receivable It wants
this Court to 1ssue an injunction requiring AMS to (1) return the accounts that 1t purchased from
Unifund and (1) provide Unifund with a detailed accounting about each of these accounts
receivable The accounting Umified seeks would require AMS to (1) identify all debtors under
each AR purchase agreement, (2) explain all efforts AMS has undertaken over the past three
years to collect these accounts recetvable (including the 1dentity of the third parties AMS has
hired to collect the receivables, and the terms of their agreements with AMS), (3) 1dent:fy the
outstanding amounts owed on each receivable, and (4) provide a status report on any litigation

AMS and others have undertaken to collect the receivables

! The supporting facts are outlined i the Affidavits of Mark Bohn One of those affidavits was attached to AMS'
Memorandum 1n Opposition to Plamtiffs' Motion for Prehmimary Injunction and 1s incorporated herein by reference
and the other affidavit 1s attached hereto



)

There are several AR purchase agreements at 1ssue. The agreements mvolve several
portfolios of credit card debt consisting of thousands of debtors and millions of dollars in debt
To date, all but six of these agreements have expired

The course of dealing between the parties with respect to all AR purchase agreements
demonstrates that the parties both understood that AMS purchased and owned all of the accounts
recetvable governed by each agreement On several occasions, Unifund demanded that AMS
complete 1ts purchase of the accounts receivable governed by those agreements with expired
terms As to these agreements, AMS made all necessary financing payments toward the
purchase of the receivables Ultimately, the parties concluded the purchase of the accounts
receivable governed by five of the AR purchase agreements whose terms had expired
{Agreements numbered 4, 7, §, 13 and 2025) On August 20, 2004, AMS even tendered to
Unifund the final payment necessary to complete its purchase of the remaining 16 expired
accounts For reasons unknown, however, Unifund rejected this payment

In addition, prior to this lawsuit, the parties were concluding AMS’ purchase of the
remaining accounts receivable governed by the AR purchase agreements with unexpired terms
The negotiations ended abruptly, however, when Unifund filed this Complaint  AMS remains
ready, willing, and able to finalize its purchase of all the accounts recervable under these
agreements as well, subject to reconciliation for offsets for non-qualifying receivables, direct
pays and amounts Unifund and Unirush owe under the call center agreement,

Rather than allow AMS to complete 1ts purchase of the accounts recervable under the AR
purchase agreements, Unifund wants AMS to return these accounts Unifund and to provide an
"accounting” of the collection activities that have taken place on all of these accounts, even

though AMS owes the accounts and the terms of these agreements expired tn 2002, 2003, and



early 2004 Unifund wants AMS to provide the accounting so that 1t can sell the accounts to
third parties or begin to collect on them immediately 1tself

Rather than waiting for this Court to rule on 1ts motion for preliminary injunction or on
the mernts, Unifund has decided to circumvent liigation on the 1ssue of whether 1t owns the
accounts (which arguably would entitle 1t to an accounting) by requesting this same information
from AMS 1n discovery Unifund has taken these actions because 1t prefers to get the account
information now so that 1t can pursue self-help measures and poach the accounts in advance of a
judicial determination on the merits, eliminating this Court's role n this dispute entirely

Contemporaneous with the filing of its Complaint, and before an adjudication of its
motion or on the ments, Unifund served Requests for Production of Documents and
Interrogatories on AMS to acquire 1n discovery the very same account information 1t seeks 1n 1ts
motion for prelimnary injunction The discovery requested by Unifund which 1s the subject of
this motion for protective order 1s set forth below

Interrogatories

1 Identify all Receivable amounts you have collected, deposited, received, or held for any
Agreement following expiration or termmation of such Agreement as described in Paragraphs 5
and 16 of the Complaint Your Answer should include, but not be limited to, the past or current
location of all such funds

2 Identify all Recervable amounts you have collected, deposited, received, or held for any
Agreement during any month for which vou failed to make a full and complete Monthly Payment
to Unifund for that Agreement Your Answer should include, but not be limited to, the past or
current location of all such funds

10 For each Agreement, 1dentify all information described in your Obligations Upon Termination

12 Identify your collection activity, settlements, agreements, prosecution of litigation, or collection
of any judgment for any Receivable after expiration or termination of the Agreement pertaining to
that Recervable as described in Paragraphs 5 and 16 of the Complaint

13 Identify all vendors or other third parties you retained, paid, or used, or with which you otherwise
consulted, for you to store, record, disseminate, collect, or orgamize Account Information and the
mformation described i your Obligations Upon Termination
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Identify any actual or purported conveyance in any manner of any right, title, ownership interest,
or other interest of any kind 1n any Receivable, whether mn exchange for money or not, to a person
other than you or Unmifund Your answer should include, but not be limited to, 1dentification of
Unifund's consent to such actual or purported conveyance

If any person has contended that you violated any law pertaining to the collection 1n any manner
of any Receivable, 1dentify all such claims, including but not limited to the person making the
claim, the nature and content of the claim, the forum in which the claim was brought, and the
Recervable at 1ssue

If you settled or compromised any Recervable balance for less than forty percent of the
outstanding principal balance plus accrued interest, 1dentify all such settlements or compromises,
mcluding but not limuted to identifying the Receivable at 1ssue

Requests for Production

Produce all documents pertaming to the Receivable amounts you have collected, deposited,
recerved, or held for any Agreement following expiration or termination of such Agreement as
described 1n Paragraphs 5 and 16 of the Complaint

Produce all documents pertaining to the Receivable amounts you have collected, deposited,
recerved, or held for any Agreement during any month for which you failed to make a full and
complete Monthly Payment to Unifund for that Agreement

For each Agreement, produce all documents sething forth the information described 1n your
Obligations Upon Termination

Produce all documents pertaining to your collection activity, settlements, agreements, prosecution
of litigation, or collection of any judgment for any Receivable after expiration or termination of
the Agreement pertaining to that Receivable as described n Paragraphs 5 and 16 of the
Complaint

Produce all documents pertaining to your actual or purported conveyance 1n any manner of any
right, title, ownership interest, or other interest of any kind 1n any Receivable, whether in
exchange for money or not, to a person other than you or Unifund Your Response should
include, but not be limited to, any documents pertaming to Unifund's consent to such actual or
purported conveyance

Produce all documents pertaining to any vendors or other third parties you retained, paid, or used,
or with which you otherwise consulted, for you to store, record, disseminate, collect, or organize
Account Information and the information described 1n your Oblhigations Upon Termunation

If any person has contended that you violated any law pertaining to the collection m any manner
of any Receivable, produce all documents pertaining to such contention

If you settied or compromised any Receivable balance for less than forty percent of the
outstanding principal balance plus accrued interest, produce all documents pertaming to the same,
including all documents showing that Umfund consented to the same



Unifund's discovery requests put the cart before the horse, and 1gnore the reality that the
parties hotly contest the nature of the agreements (specifically, whether the accounts were
“leased” or, m fact, sold) If this Court requires AMS to produce the requested information n
discovery even through AMS owns the accounts, this would relieve Umifund of its obligation to
prove its case 1n court

It 1s obvious why Unifund wants to jump the gun and get this information 1n discovery
rather than waiting for the litigation to play out If AMS 1s required to provide information about
the collection history and status of these accounts 1n discovery before there 1s judicial
determmination on whether Unifund owns the accounts, Unifund can use this information in the
meantime to begin to collect on these accounts 1tself, even though AMS nghtfully owns the
accounts AMS has already learned of several situations where Umfund and collection agencies
acting on tts behalf have contacted some of the debtors whose accounts recervable are owned by
AMS AMS has learned that Unifund and 1ts operatives have told those debtors that Unifund,
and not AMS, owns the accounts at 1ssue, and that the debtors should make all payments on their
debts to Unifund rather than AMS

AMS 1s concerned that 1f 1t produces the account information Umfund has requested in
discovery (1 €, the names of debtors, the status of collection and litigation efforts, and the
amounts still outstanding), Unifund will continue these clandestine efforts by falsely asserting an
ownership interest over these accounts AMS 1s also concerned that Unifund wall "poach” these
accounts and collect the outstanding balances for itself or otherwise damage the collectibility of
these accounts, as 1t already has done, even though these accounts are owned by AMS If AMS

is required to produce mformation about the status of these accounts 1n discovery before a



heaning on Unifund's motion for preliminary mjunction or one on the ments, and AMS poaches
these accounts or damages their collectibility, AMS will suffer irreparable injury
Moreover, Umfund's discovery requests are unduly burdensome AMS would have to
spend hundreds of hours, at a cost of several thousands of dollars, to collect, organize and
produce the detailed account information Unifund seeks regarding thousands of debtors who
have millions of dollars 1n outstanding recervables AMS should not be required to produce this
discovery prematurely and incur this expense until there 15 a decision on the ments that Umfund
owns the accounts and 1s entitled to some type of accounting For these reasons, a protective
order 1s warranted, and AMS respectfully requests that one be 1ssued
IL ARGUMENT
Rule 26(C) of the Ohio Rules of Civil Procedure authorizes the Court to 1ssue, where

necessary, protective orders to limit the scope of discovery 1n a given action Specifically, the
rule provides

Upon motion by any party or by the person from whom discovery

1s sought, and for good cause shown, the court in which the action

1s pending may make an order that justice requires to protect a

party or person from annoyance, embarrassment, oppression, or

undue burden or expense, mncluding one or more of the following

(1) that the discovery not be had,  (4) that certain matters not be

inquired into or that the scope of the discovery be limited to certain

matters, (7) that a trade secret or other confidential research,

development, or commercial information not be disclosed or be
disclosed only 1n a designated way[ ]

AMS requests that this Court enter a protective order initing the scope of permissible
discovery Specifically, AMS requests an order precluding Unifund from obtaining discovery
about any collection efforts AMS has undertaken on all accounts receivable governed by each
and every AR Purchase Agreement including (1) the 1dentity of all debtors under each AR

purchase agreement, (2) all efforts AMS has undertaken over the past three years to collect these




recervables (including detailed information about the 1dentity of any third parties AMS retained
to collect the recervables, and the terms of their agreements with AMS), (3} the outstanding
amounts still owed on each receivable, and (4) the status of any collection efforts or litigation
AMS has undertaken to collect the receivables

Umnifund’s discovery requests make no distinction between those agreements with expired
terms and those agreements that remain active  AMS contends, and the evidence will bear out,
that it owns all accounts recervable that fall under AR purchase agreements with expired terms
AMS has already finalized the purchase of five of these agreements and has tendered final
payment on the remaining expired agreements — payment that has been rejected by Unifund In
addition, before this lawsuit was filed, negotiations were underway to complete AMS’ purchase
of those accounts receivable governed by all unexpired AR purchase agreements Pursuant to
the parties' agreement and course of dealing, AMS was ready, willing, and able to complete these
purchases subject to credit for offsets, prior to litigation, but 1t has been precluded from doing so
by Unifund

Unifund has no pressing or legitimate need for discovery about these accounts recetvable
Umifund never attempted to exercise dominton, control or ownership over any of the accounts
recervable governed by any of the AR purchase agreements Unifund never asked AMS for
information about the status of the accounts receivable Unifund never asked AMS for
information about the 1dentity and location of the debtors Unifund never asked for the 1dentity
of any third parties AMS hired to perform collection services on its behalf Unifund never asked
AMS to provide 1t with outstanding balances on each receivable Unifund also never demanded

that AMS return the accounts receivable to Umfund, or information about those accounts, even



though the terms of 19 of these agreements expired 1n 2002, 2003, and the first few months of
2004

Unified never requested this information because 1t knew that it sold the accounts
recervable to AMS under the AR purchase agreements and had relinquished all of 1ts rights to
them By the same token, because AMS purchased the accounts receivable from Umfund, AMS
never prepared “status reports” on these accounts for Unifund's benefit, and, therefore, 1t has no
easy method to assemble this information for Unifund 1 discovery Why would AMS keep
account information 1n the form Unifund now demands for Unifund's benefit when AMS always
owned the accounts?

In light of these facts, Unifund 1s not entitled to any of the detailed account information
for any of the accounts receivable under the AR purchase agreements AMS owns all accounts
recelvable governed by all expired AR Purchase Agreements In addition, the parties have
acknowledged through their course of dealing that AMS 1s entitled to finalize 1ts purchase of the
accounts recervable governed by the unexpired AR purchase agreements Consequently, the
discovery sought by Unifund calls for the disclosure of propnetary, confidential account
information belonging exciuswely to AMS Unifund 1s not entitled to this information, and no
rational argument can be made that 1ts production can be reasonably calculated to lead to the
discovery of admissible evidence

Furthermore, the accounts receivable constitute an asset of AMS The value of this asset
depends, 1n large part, on the fact that AMS 1s the only entity who can collect on these accounts
Because the accounts are owned by AMS, information about the 1dentity of the debtors, the
amounts AMS has collected to date and the status of AMS' collection and litigation efforts 1s

confidential and proprietary, belongs exclusively to AMS, and deserves protection If Umifund 1s




permitted to discover this account information, the value of these assets will be wrreparably
harmed, especially 1f Unifund attempts, as 1t already has done, to collect on these accounts itself
If the Court allows Unifund access to this account information, Unifund’s preliminary injunction
motion will be meaningless because Unifund will have everything it needs to take over these
accounts, as 1t has already tried to do, so that 1t can poach them through self-help measures, even
though it has sold those accounts to AMS

Equity demands that this Court 1ssue a protective order The purpose of an mmjunction 1s
to preserve the status quo If Unifund 1s given access to detailed, proprietary account
information, the status quo will be obliterated, and Unifund's motion for preliminary injunction
will be moot Unifund will have been able to obtain, through discovery, the very relief that 1t 1s
secking and which 1t must prove that 1t 1s entitled to 1n 1ts motion for a preliminary injunction
Absent a protective order, Unifund will effectively prevail on 1ts motion without ever having to
litigate the central 1ssues of the case or meet the burden of proving its claims This premature
result, without a determination on the merits, cannot be permitted

It also would be extremely burdensome and expensive for AMS to provide this detailed
account information 1n discovery The parties® agreement and course of dealing establish that
the AR purchase agreements were financing vehicles for AMS to complete the purchase of the
accounts recervable from Unifund Because AMS owned those accounts, 1t always treated them
as 1ts own, and 1t never prepared or kept detailed account information in the form that Unifund 1s
presently seeking Moreover, until this lawsuit was filed, Unifund never demanded any of this
information from AMS, even for agreements with terms that had expired several years ago

It will be unduly burdensome and expensive for AMS to gather the account information

in the form requested by Unifund and to orgamze and provide 1t to Unifund in a presentable

10




fashion AMS estimates that 1t will take at least 600 hours to gather this information at a cost of
$30,000 On this basis alone, a protective order 1s warranted and should be granted

AMS 15 cooperating n the discovery process where warranted and only seeks this Court’s
intervention to protect 1ts legitimate proprietary mterests AMS has already provided written
responses to most of the interrogatornies and document requests served by Umifund It also has
provided hundreds of documents about the parties’ relationship and course of dealing In the
spint of cooperation, AMS also produced a banker’s box of documents to Unifund about the
collection history of the accounts recervable governed by unexpired AR Purchase Agreements
These documents were provided to Unifund, so that Unifund can evaluate the value of the
recervables and decide whether 1t will honor its prior commitment to conclude the sale of these
accounts to AMS, or whether, as 1n the past, Unifund will disregard the parties' agreement and
course of dealing and try to belatedly assert an ownership interest 1n these accounts that are
owned by AMS

. CONCLUSION

For the foregomng reasons, AMS respectfully requests that this Court 1ssue a protective
order prohibiting Unifund from obtaiming discovery about (1) the identity of all debtors under
each AR purchase agreement, (2) AMS' efforts to collect the accounts recervable from these
debtors (including information about the identity of any third parties AMS hired to collect the
receivables and the terms of their agreements with AMS), (3) the outstanding amounts still owed
on each recervable and (4) the status of any collection or hitigation efforts undertaken by AMS to

collect the receivables
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Respectfully submaitted,

%’*’7/%&-

Gary M Glass (0042417)
James D Houston (0072794)
THOMPSON HINE LLP

312 Walnut Street, Suite 1400
Cincinnati, Ohio 45202
Phone (513)352-6765

Fax (513)241-4771

Tnal Attorneys for Defendants

Account Management Services, LLC, et al




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing has been served upon Alan H Abes, Trial
Attorney for Plaint:iff Unified, Dinsmore & Shohl LLP, 190 Chemed Center, 255 East Fifth

Street, Cincinnati, Ohio 45202, by ordinary U § Mail, postage prepaid, this 13 day of

g 22

September, 2004

GaryM Glass

5023193
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IN THE COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

UNIFUND PORTFOLIO LLC, et al., Case No A0405897
Judge Beth A Myers
Plaintiffs,

Vs

ffgogNmT MANAGEMENT SERVICES AFFIDAVIT OF GARY M GLASS

Defendants

STATE OF OHIO )

) 8§
COUNTY OF HAMILTON )

1 I am the tnal attorney for the AMS defendants 1n this action

2 On or about August 13, 2004, the Unifund plaintiffs filed their first set of

interrogatonies and requests for production of documents

3 AMS' responses to this discovery were due on September 13, 2004

4 AMS's in-house counsel, Carl Steinbrenner, requested an extension from
Unifund's counsel to respond to this discovery while the parties were engaged 1n settlement
discussions involving the agreed upon buyouts AMS' counsel agreed that 1n the spinit of

cooperation, AMS would provide certain information about the six unexpired AR purchase

agreements so that Umifund could decide whether 1t would honor 1ts agreement to conclude the

sale of these accounts to AMS

5 Unifund's counsel was only willing to grant AMS a bnief 10-day extension, until

September 23, 2004, under certain imited conditions (1) AMS would have to provide the



nformation about the six AR purchase agreements by September 17, 2004, and (1) AMS would
have to respond to all the other discovery by September 23, 2004, including Unmifund's discovery
requesting mformation about the accounts’receivable which AMS owns which are governed by
the AR purchasec agreements that have already expired. Unifund's counsel insisted on being
provided with all information and documents about every account receivable and demanded that
AMS file a motion for protective order by September 23, 2004, 1f AMS did not intend to produce .

that information and documents 1n discovery

6 AMS has answered all of the discovery at 1ssue and has produced all information
and documents 1t agreed to produce on the accounts receivable govemed by the six unexpired

AR purchase agreements and about the parties' relationship

7 Because the parties discovery dispute cannot be resolved extrajudicially as it
relates to the other account information requested by Umfund, AMS has no alternative other than
to file this motion for protective order concerning Interrogatories 1, 3, 10, 11, 13, 15,17, and 19 '
and Request for Production 1, 3, 10, 12, 13, 15, 17, and 19 True and accurate copies of AMS'
discovery responses are attached at Exhubit A

FURTHER AFFIANT SAYETH NAUGHT

-

“GaryM Glasy S

nd

Sworn to and subscnbed before me this o?é — day of September, 2004

spraryl)

Notary , State of Ohio -
£~ My Commission Bxpires . =

5027341



EXHIBIT

COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO
UNIFUND PORTFOLIO A, LLC,ET AL )
)} CaseNo A0405897
Plantiffs, ) Judge Beth A Myers
)
v } DEFENDANTS' RESPONSE TO
) PLAINTIFFS' FIRST SET OF
ACCOUNT MANAGEMENT SERVICES, ) INTERROGATORIES
LLC,ET AL )
)
Defendants )

COMES NOW Account Management Services, LLC, Account Management Services of
New York, LLC, Account Management Services of Virgima, LLC, Portfolio Management
Associates, LLC, Munson Law Offices/AMS, Munson Law Offices, PC/AMS, and Munson Law
Offices/AMS (AMS), Defendants in the above-captioned action and, pursuant to the Ohio Rules
of Civil Procedure, answer object and otherwise respond to Plaintiffs' First Set of Interrogatornes
as follows

INTERROGATORIES

INTERROGATORY NO. 1: Identify all Receivable amounts you have collected,

deposited, received, or held for any Agreement following expiration or terrination of such
Agreement as described 1n Paragraphs 5 and 16 of the Complaint Your Answer should include,
but not be himited to, the past or current location of all such funds.

ANSWER: Objection AMS objects to this interrogatory because 1t 1s vague,
ambiguous and assumes facts that are not 1n evidence and are not
otherwise true  AMS also objects to this interrogatory because it 15 overly
broad, unduly burdensome, harassing, and beyond the scope of
pernussible discovery because the agreements at issue mvolve accounts
recervable (1) that were already purchased by AMS, (1) have been
purchased subject to a final payment which was tendered by AMS, but
which was not accepted by Unifund, (111) that AMS remains ready, wiiling

|
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and able to conclude the purchase of subject to reconciliation for offsets - -
all of which renders this discovery moot and not reasonably calculated to
lead to the discovery of admissible evidence In addition, this
mterrogatory calls for the disclosure of proprietary and confidential
account information, which nghtfully belongs to AMS, and will result in
ureparable damage to AMS if it 1s disclosed to Unifund  See, 1n addition,
Defendants' Motion for Protective Order Subject to and without warving

1ts objection, pursuant to Ohio R Civ P 33(C), see also documents
produced to Request No 1

INTERROGATORY NO. 2: Identify all Receivable amounts set forth in your

Answer to Interrogatory No 1 which you remutted to Umifund

ANSWER:

Objection AMS objects to this interrogatory because 1t 1s vague and
ambiguous Subject to and without waiving its objection, assuming this
interrogatory refers to any payments AMS made to Unifund after what
Umfund claims was the purported date of termination or expiration of the
agreements, no such payments have been made.

INTERROGATORY NO. 3: Identify all Receivable amounts you have collected,

depostted, received, or held for any Agreement during any month for which you failed to make a

full and complete Monthly Payment to Unifund for that Agreement. Your Answer should

include, but not be limited to, the past or current location of all such funds

ANSWER:

Objection AMS objects to this interrogatory because it 1s vague and
ambiguous and assumes facts that are not in evidence and that are not
otherwise true  AMS also objects to this interrogatory because it 1s overly
broad, unduly burdensome, harassing, and beyond the scope of
permissible discovery because the agreements at 1ssue involve accounts
receivable (1) that were already purchased by AMS, (1) have been
purchased subject to a final payment which was tendered by AMS, but
which was not accepted by Unifund, (1) that AMS remains ready, willing
and able to conclude the purchase of subject to reconciliation for offsets - -
all of which renders this discovery moot and not reasonably calculated to
lead to the discovery of admissible evidence In addition, this discovery
calls for the disclosure of proprietary and confidential account



information, which rightfully belongs to AMS, and will result in
irreparable damage to AMS 1f 1t 15 disclosed to Umifund  See, in addition,
Defendants’ Motion for Protective Order Subject to and without waiving
its objection, pursuant to Ohio R Civ P 33(C), see those documents
produced 1n response to Request for Production No 1

INTERROGATORY NO. 4: Identify all Receivable amounts set forth in your Answer

to Interrogatory No 3 which you remitted to Unifund.

ANSWER:

Objection AMS objects to this interrogatory on the grounds that 1t 1s

vague and ambiguous Subject to and without waiving its objection,

assuming this request refers to payments AMS made to Unifund aside .
from monthly payments or AMS' payment of $236,395 47 on August 20,

2004, which Umfund rejected, there have been no further payments from

AMS to Umfund

INTERROGATORY NO. 5: Identify each Monthly Payment you failed to make to

Umfund under each Agreement, and 1dentify the total balance due Unifund from you for the

Monthly Payments under each Agreement

ANSWER:

There are no outstanding monthly payments due because the parties
agreed that all payments would be reconciled together, including amounts
Unifund and Unmirush owed AMS on the call center agreement

INTERROGATORY NO. 6: Identify all credits, offsets, or other funds you allege to be

owed to you from Umfund for any Monthly Payment or aggregate Monthly Payment balance

ANSWER:

Objection. AMS objects to this interrogatory because 1t 1s vague and
ambiguous and assumes facts that are not 1n evidence. Subject to and
without waiving 1ts objection, pursuant to Rule 33(C), AMS refers
Umfund to those documents produced herewith, including the NQRs
which were previously credited for other buyouts, which were estimated
for future buyouts, and which are set forth 1n vanous other reports In
addition, AMS has estimated that non-qualifying receivables are 8 5% of
the total purchase price of each portfolio Because discovery 1s still



ongoing with respect to direct pays, which AMS has requested from

Umfund, AMS will supplement this response

INTERROGATORY NO. 7: If you contend that you do not owe Umfund any of the

amounts set forth or described in Counts I, II, 111, and V of the Complaint, 1dentify the facts

supporting your contention

ANSWER:

Objection AMS object to this interrogatory because 1t 1s overly broad,
unduly burdensome and calls for a narrative and the disclosure of facts far
too numerous to recite 1n an interrogatory answer Subject to and without
walving 1ts objection, see AMS' Answer, Counterclaim, and Third Party
Complaint and Memorandum 1n Opposition to Motion for Prelimmary
Injunction

INTERROGATORY NO. 8: Identify all Account Information for the Agreements,

ncluding, but not limited to, the mformation described in Paragraph 41 of the Complaint

ANSWER:

Objection. AMS objects to this interrogatory because 1t 1s vague and
ambiguous and assumes facts that are not in evidence and that are not
otherwise true Subject to and without warving 1ts objection, AMS states
that 1t had no duty to provide any monthly Account Information reports to
Umifund and, therefore, has no such information to provide in response to
this interrogatory

INTERROGATORY NO. 9: If you contend that you do not have to provide, or have

fully provided, all Account Information for the Agreements, including, but not limited to, the

information described 1n Paragraph 41 of the Complaint, 1dentify the facts supporting your

contention











































































