' COMMON PLEAS COURT

HAMILT()N COUNTY, OHIO
UNIFUND CORPORATION ~ :  Case No A 040228 9
10625 Techwoods Circle _ e
Cincinpati, Ohio 45242 _ : Judcre o
Plaintiff,
vs. | ~:  COMPLAINT FOR MONEY
't DAMAGES AND ACCOUNTING

DEBT MANAGEMENT S_ERVI_CES

11 Doe Haven Circle

Depew, New York 14043
Defendant. '

Comes now Plaintiff Unifund Corperatxon by and throuch underswned counse}

“w 0
=0
and for its Complaint against Defendant Debt Manacrement Serv1ces states as folio@ %;%%
728
*
1. Plaintiff Unifund Corporatlon(“Umfund”) is an Ohio corporatlon wm prm@iple im‘%
_ o _ _ ot 23
business address of 10625 Techwoods Circle, Cincinnati, Ohio 45242. {% 9 g:%:_,;
ey
el ! e
2. Defendant Debt Manaoement Serwces (“Defendant”) is upon mforma et and '::1 %fﬁ =
w

belief a New York business entity with a last known busmess address of 11 Doe Haven
Circle, Depew, New York 14043,

3. Pprsuant to the Accounts Receivebie Leasing Agreeinent_ {as that term is defined
below), the Hamilton County courts have exclusive jurisdiction over fnis mette_r.

4, Unifund and Defendent entered into an Account Recei\.rablles Leasing Agreement
dated September 20, 2002 (the “Unifun.d Agreement”). A copy of the Unifund

Agreement is attached as Exhibit “A”.

5. Defendant is liable on the Umfund Aoreement as ev1denced by Defendant 3‘5

signature on the Umfund Acreement through 1ts«' | g ! ?,- ?ﬁRTiES. SUMMONS
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6. 'The Unifund Agreement expi_réd on Sepfember 20, 2003_ (the .“Tenn_i'nation
Date™). | | | |
7. Despite Unifund’s written demgnc_is fof an _accounﬁ_ng of all :cplléction_ac'tivity on
the leased receivables by Defendaht__s_ihté thg Terminatfon Date as well as all proceeds
from collections since the Ternﬁnation Date, _D;efendant' has'n'o_t ,réspond‘ed in a'ny manner.
. 8. Asa proXi_mate result of Defen'c:ia_nt’.s conduct, Uﬁifﬁnd has bc_;,_en. damaged in an
ambunt in excess of $25,000.00 that shél_l be proven at trial.
 FIRST CLAIM_
(Breach ﬁf Uﬂ_ifund Agfeement)
9. Unifund reincorpdr_ateé ihe :ﬂ]egations _co_nta_ined in Paragraphs 1 through 8 as if
fully rewritten herein. |
10. As describgd above;'Unifund and Defendant enfere_d_-imo' the Uni_fx,ind Agreement.
11.  Unifund fully performed its Obligations_ under the agréement by 1¢asing the
receivables to Deféndant in accordance with the terms of the Unifund Agreement.
12.  Defendant breached its agreement with Unifund by fai}ing;to tender the debtor
payments to Unifund since .the Teminatidn Date and failing to providé an 'accoimting of
all collection activity since the Termination Date on the receivables.
13. As a result of Defendant’s brea'éh,_ Unif_u_-nd hés suff_ére_:'d d'am'ages in an amount in
excess of $25,000.00 which amount shal] be proven at' frial. |
SECOND CLAIM
(U'n just Enrichment)
4. Unifund reincorporates t_hé allegations contained in Paragraphs 1 through 13 as if

fully rewritten herein.




15.  Defendant wron g.fully‘and unléwfully depriv_ed 'Un_ifun.d"oif the ColiéétibnS on tﬁe
leased receivables since the Tefnﬁinatibn Date. |

16.  Unifund provided the receivables to Defendant, which Defendant accepted and
'recei\.fed._ As a result, Defendant becéine_ unjustly'enriched_._ It would bé inequitable and
unjust for the Defendant to retain any benefit from the receivables afté'r'the'Te_rfn:'inatior_l |
Date. |

17. By reason of the..Defenciant’s conduct as described aqué,_.Uhiftind has bééli_ and
will be ;flamaged in an amount in excess of $25;OO0.00 .whi_c_h amouﬁf shall _‘be proven at
trial. | |

'THIRD CLAIM
(Accounting) -

| 18.  Unifund rcafﬁrm and incorpofétc by reference péragfaﬁhs 1 through :17 as if fully
rewritten herein.

19.  Pursuant to par_agraph 12(b) of the Unifund Agreémén't, ﬁﬁifund is entitled to
return of all written information with rf:speci to the receivables and.a.repoft i_den_tifying. |
the payments, if any, receivéd with reSi)éc’t to such. receivéblé_s a__n_d the status of any suit,
action or proceeding with rcspéct’ to'such receivablgs. |
. 20.  Unifund demands a full accounting from Defendant with respect to the

obligations owed pu"rsuant to paragraph 12(b) of the Uhifu-ngi Agreement"... Any su:éh
" accounting must include the followiﬁg inform.ation at the account by accbunt_le_vé] -

current re_r'naihing balance, current inte(esf balance, events (payment plaﬁs,

settlement offers, setﬂem_e_:hts, paid in full, setiled in __full, bzinkru-picy, death, fraud, prior

pay).




WHEREFORE, _'Unifuﬁ:df.derrli:a;ﬁ_clze jL’ld.gﬁzlenlt.égair'is't: béfeﬁdént'iﬁ the feil_e.{?ing' -
-manner: | o | | | o |
- (@) | On CountI Judoment in favof of Un1fund Corporatlen an& agamst Defendant ina
sum that exceeds $25,000.00 which amount shall be proven at trial; |
(b) On Coun_t II, Judgé.ent in favo; of Unifund Corporatien and agains_t Defendant in
a sum that exceeds $25,000.00 Which"}imcjﬁnt shall be proven at tr’ial';. -

(¢) OnCountll, a full accounting as desci‘ibe’d in paragraph 20 of the Complaint

from Defendant with respect to the obligations owed pursuant to paregraph 12(b) of the

Unifund Agreement;

(d_). Unifund costs and rea'soneble attomeys” fees herein incorred; and

(¢}  Such further relief, both legal and equitable, to which Unifund may be eritifled.
Respectfully submitted, |

STATMAN, HA}/ZRIS SIEGEL&EYRICH LLC

e
[/ [/

Brian Glles (0072806)
2500 Chemed Center
255 E. Fifth Street
~ Cincinnati, Ohio 45202
. (513) 621-2666
(513) 621-4896 (fax)
Counsel for Unifund
- bgiles@shselegal.com
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@ﬁfﬂjacmuws RECETVABLE LEASING AGREEMENT

ACCOUNTS RECEIVABLE LERSING AGREEMENT (FACREEMENT#) dated as of Seprember 0, 2002
petwesn UNIFUND “ARPORATION, “dn Ohio corporation, wWith offitez ar 11802 Conzey Rozd.
Suite 3200, Cincinmati, ohle 45243 imereinafrer talled "Degsor”) and Debt Mapagament
Servliges, a New York corporaticn with cffizes at 11 Doe Haven Circle, Depew, NY 14043

the “Lassee”). ‘
This Aareement eata forth TRa verms an whish Lesses will lease certaln mccounts
receivable of Legaov. Those terme sre as follows: L

1. Laage of Heceivables, gubjerct to Thie neéxms xnd conditiona of thim Rgrsement,
Lessee hersin leases from Laasay certain agcouncs robeivablﬂ,("Rgcgiyahlesﬁ)“aSjscg forch
on Exhibit A attached herawe of debzors of Lagsor ("Debbora") for and during the Eeym of
taip Agreemenc. Lessee is her=in granted the emaluaiva right E&”#dl¥é¢ﬁfﬂach Vecelvible
and patain any and all proceeds vaaeivad by Lessee :hzough-auch'a;tivity for its own
benefit during the term of this Aqresmenc, puovided auch activity zhall maintain tha
Deprozr’ & goodwill ~toward Lespox.. . C

2. - Term. Subject Ta the texns pat feoxth herein, nhit agrasment shal) be 3
effactive sn the date of axacubisn gt farth above (khe ~Commencemsnt Date”) and aasal
eontinue uatil Sepcember 20, 2002 {Che “Terminaticn Datet) (Ene torsgeing being referred
to herein az the "Term’). LeRdol anall have the Tright to terminare This Agrechment in tha
event that Leseee is in defaclt of any chligation hersundex vidigh 48 not eurad within
five (3) buairese days of written feticé thaxeof Lrom LESSOY. ' T

3. leguae’d Cullc;cian Pchticea.

a. Legaee =hall provide lesger with capies of all foims and a cdescriptlon
of all procadurag used by the Lesses In it nermal collection prastice prior to the:
cemmancemant of such collections. Lesszee shel) vee its best efforts to ensure that its
ccllection practices shall ba at all times Suring the Term “(1) athical, prufessional,
prudenr and gepsrally accepted cellsction srocedures in the Zollestion businsza and (i)
in compoliance with all spplicable Federal, state and losal laws, rules and ragulations,
{ncluding withauc limiration the Faip Debt Collaction Pracuices Act (sellectively.
"Requirements of Law"}. All ascdunto referrad £o Lazmee shall Se handled only hy
principal. or ewployses of Lgesee and no Fuceivable shall be referrad to azonher
eollector nr cther attorney Sor litigation or other actica without the prios written
copsent e Lesgox. Lf Leased deema  Zg4al netlon ic necegsary or dexirable, Lesszes shall
wrely nelify Lessor and shall provide Les3oy a statement of the aegats of the

Debror wa CRe oiieni knows by Lessse. Lassad will then purpues legsl astion against che
pento; culy after recsiving Written conpent from Lessor, B -

b. Leguee ie suthorived to cettle and/or compromisa any Reseivable »alance
withoul. L2§8Qr’E CoLNent Zor 50% of the cutstandipy prinsipal balance plus ascrusd
inkmra:t . In khe -vent nf any offsr for 3 lepcer amourt., Lessee -shall advise Lonasy of
cuch offivr in v, (o1 . ghould Lesgee accepT #ny @etrlement witd a Debror Eor less rhan
whe FIFVY pexes. 1 %) above stanad wlthcut‘heaaor's‘exprass‘Wrxt;an‘connent, then
Legsee whall k- o ooy RO Lowest for an amownz eqial to the difference Decwemn - (4] the
£ af {A) whe o - i-ing balance at the time of sszttlemenk, rultiplied oy (B) 50% and,
(i%] the awount ac o, iy setoled: fay, ewen {X nhe Debtor fails to comply with mhe rerms

wf the aw;m.ﬁl eezl 2 aat, sald amsunt atimll Be paid te Leesar in full, in eaah, within
sen (10) buvinesa ¢ 4 & demand thereforw hy Lessor. Lesgsas may In ite judgment without
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giyzt receiving thd Leasox’B coneent agrae Lo delayed o instal;mgp;_p;ymcn;s, provided
chat any puch agrasment shall nov excend Yayend the than current uarm of thiia AgTR EmERT .
elvables shall accwue at Che rate of lnnesest ael
forth in the agysement .o¥ note gqverming ar evidencing thg_oblggaticna'uﬁ Debtezr to
Leszeor includlng the dzfault interest gare, if applicable: prev;dq¢. n?weyg:, i;_any
spplicable law prohibirzs push raty or ascegal, Lagses ghall cglculate incerest at the

‘nighast zate permitred By guch epplicsble law.

=N Tmtarest o all R=c

d. Lespasa wWill pot report info:matiun to_pzaﬁic_buraaua concerning

Recaivablas_cwned by Lesso¥.
authorized and filed zy khe Lesasae against &
ar or eaunter~elain durlng guch l;u;gaticn,-
ed in secordarce with Lessex's '

=, in bhe eveal lirigation is
Debtor and Lessee redsiver & gubstantive answ
Legnes shall immediately notify epant dnd proes
snstructions. i

4. Leage Taymencd.

Subject £o the Terms of thia paragraph 4, Lessée shall pay to Lesdor
the sum of §13,616.%2 per month (thz "Leage Paymenttl, on the first day of each caleadar
pepth durang the Term of this Agraemencj;ommancing on the Commencemeac Date. The Leass:
paymant shall De pro~raced Ior aQY parikial wrnth of the Teiw. Leaqee“ahnll not bz
enribled ta any sompanaacliarn bazed on procaeds vessivaed by Lessar{pursuant ko any’
<msuranse. Flrst and last monchs lease payments are due on C@mman¢Emant Date,

&

. grhar zhan the proceeds of insurance specifisnlly emcluded under the
previous paragraph, leskiec whall he entirled te all payments received by paprer dAurlng
the Term. Notwithstanding anything to Che contyrnyy oAy ferth Mereir, Lessss shall net be
encitled =c withhold. cffset, ox deduct ady £uch amounts from the monthly lease payment
due Lessor under Sectien 5(a}l of thiz Agkoament. ' :

_ = _ e Mon-mialifysng Recelwvablag as
Aefined herair, and sush Asceivables are fob replacad with QuUAlifyiny Raceivables by
tegacr, then Lesgex shall be maulcled re adjusk the Leade Payment i whe azme propartion
rhan the face valus of mhe Non-Qualifying Receivables iz co the face value of all
Prreivables leaned hereunder. . o '

=. In the ovenr that any Recedvablas ar

i ' d. Lepaee shall not be entitled tanxcimbursemgn:_bf any costs of
5c;lec;mcn whatgeevar, including hut nop limitad to Zny eslrt <oEtd.” aishursofenctg or
fees in gonasenion with the commencement ni any pult, astion or progeeding all 2¢ which
ghall ke borme Ly Lemsoo. C o R ' o . '

3. Insuranep: BuraCy Bond.

o a. Leases agrede o mainzaln during the verm of ﬁﬁk# n§?€eménﬁ iﬁs rﬁncc

as sét ¢ th en Schedule & atrached hegao. o R, TR
o 'b. Lcssc='will'c;uge Lessor ke be named éa th& lods payee and as an

agdities:. ‘nsured on eagh insufance policy required by Section E(a), and, upoh request

of 905501 will deliver to Lasszor & cartificate Of insurance indicatizg Lessor as loas
pavee fad addilicnal Inmuved wiilh reepect ro wach such policy. ALl ineurincs coverige

reqiirel pursus: . no Section § shall be myloceined with an insuranse carcisy garisfackary’

L ved Time dan. 14, 1010H
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ro Lessor and phall be ccmprehensive and in n form amd amount satimfactoxy to Leggox,
provided, however, that puch insurunce sfhall be for “at leasn 1,000,600 ir coverage.
prior TS The commepcament OFf shy fervices pUrAUANT to khiz Agreement, Legzee ahall
fasnich dovumentary evidensa catigfachory we Leagorx Tthab guch ingurance policies ave in
$ull farce ape effect and dgracs. to provids from tims to ElmE, wpen reguent. avidanca
that sush poligies coAtidue ta ke in £u1) force and effect, If any coverage is amended,
revoked or otherwipe modified, Legsae snall promptly advise {esedz of the same in
weiting. Lessor must approve of any gueh modification in wrlting prior to the _
commencemant ox contimuatien OF ghe proviaion of serviced of Lesgee purkuaat to thisg

agrasment .

6.  Bankruptgy, Death, Repqnnennion*'and Debc Coﬁnaaling.'

, a. Legaee zhall pramgtly netlfy Lecsex upon notice of any baskruptcy oF
inaslvency procecding with rdapest to any Dektor, indluding bhe dare Tiled, documant '
rumber, the chaptery. the attarnay rapresenting the dehrar (4] and ohe district in which
the procmeding iz commenced. iesges ahall wok file & =ropf of cldim in apy suen
bankrup=cy o inselvency procswding wiThout zhe prior cansent of LesBOT. :

b. Lessee chall promptly notify Lesgor if Debtor is being asslpted ar
reprusensed by o debt counfeling service.

7. Reprepencati
Leaosoy as EollewWh: i

ope and WerranTieh Of Lesses, Lesses geprésents and warrants te.

a. Leggme 12 sngaged in the colleccion duainess and has obteined all
licenzes, registraciona and inouzrancy racespary e¥ Zmeiraola for che senduct of its
basiness. Letees further agrees to submil te Lessor procf of wuch llcoemses and permita
(i) within kuizty (30) days follawing the sommancement of Lhis Agzecmane and (Ll) at sush

otier times aw LERSOTD may ceguire.

. Lsasee Bhall not engage in the zollectiom of the Receivabies in any
srare ig which it Le not licensed to engage in &uch acslviny, where reguired by law,

C. egpee han sopdncted and during the toXm of thig Agresmant vill cmanduct
ite businear and all sarvices periormed undar chis Agreemant in full seompllancs with all
Revuirements of Law. .

- This AgTezment coensnirutes the legal, valid and banding cobligation of |
Lesste, wnforceable againgt Lesswz in dceordance with its werma, '
u. Legoes is a sophiasricated, informed uyer leasing %he Recelvables for

its ¢ . voeunt, and that it has knowledge, experience and expercise in tha duying,
veluing, spaging, collecting ana pureuing of legsl remsdicsz to céllact and xealiza upon
eoneumex (oane sush a2 the Recaivablea In the szdinary courza of its busintse. Lesage has
knowledge a9 experience in financlal and businesd marrexs rhat enable it vo avaluhte the
meriks and t-ke of the tranpacticns concemplated hereby. Logss< has been invited ané
peruizted 7 2onduck such due diljgence rewview and analysis of the Rereivazles and
ralatad iniciacien as Lessee decmed necegsary, proper 0r Appropridte to make a .
consldered decialon with reupect to the purchase and acquisition of tha Receiwabled and
represents thet ulha Recpivables, and related information made available ro 1t were an
sdequate and puff’~ient Bamiz on vhich %o determine Whether and ‘az whnt price to Izase
the Bewrivables. Toanse has made such independent investigationm as Lt deeme =o be,
warrantd inko ghc lakure, validity, enforceability, collecuibility, and value of the
R=ceivailes, and »1% other facts it deems marerial te ita lease of pame ani ip entaring
:mte this tramescuiop goinly on obe basiz of chat javeetigasion and itz own judgment, and
is not aonioy rellanes oo srr Feprésentartion mada or infomauien fuznished by Leséor
ox its employecs, agenks, furcesunbatives ot Lndepsadent conbosstoxs {cther than Lessor's

L]

iy
Lot

Rece. od Time oot il -
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rAnries and accompanying limited remedies centainad
Lagzar doed not reprasent, Warrant or insura the
z ite scurces of information céntained in'
y provided herein. . o :

1imiced represeatations and wvax
herein). Lessee acknowledges thak
accuracy or cemplerensss of Any infarmatien o
vhe informaticn provided except as spacificall
wamewledgsa, underutands and agrees that the laase of thase
dagree <f riak and they ire tuirable grily for pergohd o
ve no need for liguidicy. '

£. Lemaeme a2

Receivablag involves & high :
envities of gubstantlal financial means who - ha

g, Lesmes mor any of ita cfficers, partoars, agents, repreyentatives,
amployees or parties in interest has in any way <eclluded, conspired, <onnived or sgresd
direerly or indiregtly wikth any ether Bidder, firm or person te pubmic a collusive er
sham bhid, o aay bid cther than s bons fide bid, or to fix prices.

h. Lesser will nog have any mesponsibility or liabilisy ta Lesswe arising
out cf or related to any third parries’ failure ro AESIKT Or cocperate with Leszee. Ib
addition, Lagase i5 nct relying ugon ths continued azt.ons o sfforts ©f Lesavs or amy
chixd party in connection with iks decizion te ledsa the Receivables. The rigks atrendant .
1> the putenclal failure or <efusal of chird pareies to dseigt ¢ cooperate with Legsme
and/cr Lassor in the sfFeckive collection of the Receivpbies, apd/o¥ leased righte will
he borne by Leszec. : : T e e e

i. Legaae Nas NOC employed any LOVeSTtment DEnkex, brokex or finder in
capnecticrn with vhe treneaction conizamplated hereby who might be entitled zo 3 fee or
commission fzom Lessor upen sonsummarien cf the trapsactiorn ceacemplated in Thie

Agreemant.

: 3. Thia leape mf Repzivablag s made without regourss, and wizhout amy
TEpregentalicon OX WAIZSnky, eXpIean or impliad, of Loans¥. ExXvept sk convemplated in thiz
scatiom, amy sther proviviens of this Agresment to the gentrary notwithstanding, LISSZE'S
LEAGE OF THE RECHIEVABLES HEREUNDHR 1§ FINAL AND WITH TEE £0LE EXCEPTION OF SELLER'S '
LIMITED VARKANTIES SET FORTH MEREIN, LESSEE ACCEPTS THE SAME “AS IS, WHIRE I3 WITHOUT
EXPRICE OR IMPLIED REFRESENTATICNS OR WARRANTY EBY LESSOR OF:" (A) THE AMOUWT OF THE o
PRINCTDAL OF INTEREST BALANDES GF ANY OF THE RICEIVABLES; {H) THE COLLECTIRILITY OF ANY
RECFTVASLE: (C) FTTNESS FOR A PARTICULAR PURFOSE; (D) MERCHANTABILITY; OR {B) ANY OTHER
Tupe n KIND BY LESSOR WHETWER MY SUCH WARRANTY WOUrD ARISK BY STATUTRE OF AT COMMON LAW.

8. Repregontabione and Warrantieg of Leggor,

_ a. ThiG Agreamert constitutes the legal, valid and kinding ckligation nf
Legsers, io0umueable agalnst Lessar in accordance with ITH Tarme. :

5. Lugaor’m Rirghe to Replacs Nopn-Quallfying yeceivaplss. In the eveat that
Lassee denermings whnlh any Recesvabise i3 3 “Nen-Qualifyving Rocglvable” as defined herein,
Leceee zhxll vithim aixty (60) dxve hersof provide writben ngtics ke Lessor identifylag
the Noa~qualiiying Romelvable along wich evidence establishing che nature of its non-
qualification. In sugh owank, Lesdes whall vaplace such Mon-Qual ifying Recelvables wikh
gaalifying Ressivables of egusl face value, Tt such notice is not gent by Lessee within
mixty (60) davs of the date of rvhis Agreament, Lessée’d¢ righs teo reﬁia:eﬁan: receivables
shall be dezmag to DBe forfeived. Tha foregolng shall nol apply ©s any Receivable wnich
bacomas a M¥or ~Qualifying ,E!_r,k,r:eiv,:\bla_eubsequénﬁ vo ths date of thié Agreemesnt, and Lesace
azgepte all augh rigk. » Mon-ouallfeing Recelvable shall mean 4 Keseivable subjert to ome’
or more of wwr £ollewing condirion. : S ' B ' '

D
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